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Plaintiff, a prisoner, has filed a pro se conpl ai nt
agai nst Patricia H Jenkins, a Judge of the Delaware County Court
of Conmon Pleas, alleging violations of his civil rights.
Plaintiff also filed a notion to proceed in forma pauperis. On
January 29, 2009, that notion was denied w thout prejudice and
the case was closed. The Order stated that if Plaintiff filed a
statenent of his intent to proceed with the lawsuit and incur the
$350 filing fee the case woul d be re-opened.

On April 17, 2009, Plaintiff submtted a “Suppl enent al
Amendnent to Conplaint,” which added clains for declaratory and
injunctive relief against the Defendant. Because the anmendnent
sufficiently expresses Plaintiff’s intent to proceed with the
| awsuit, the notion to proceed in forma pauperis is granted.

Because the conplaint fails to state a clai mon which
relief may be granted, the case will be dism ssed pursuant to 28
US C 81915 (e)(2)(b)(ii). Plaintiff alleges that Defendant

arbitrarily appointed counsel to represent himat his hearing for



post-conviction relief, denied himaccess to the courts, and
viol ated her oath of office. Plaintiff also alleges that he is
the victimof an unconstitutional conviction.

Judges have absolute imunity from42 U S.C. § 1983
actions seeking noney damages for actions perfornmed in a judicial

capacity. Stunp v. Sparkman, 435 U S. 349 (1978). Nothing in

this conpl aint suggests that Defendant was acting outside of her
judicial capacity in connection with Plaintiff’s case.
Plaintiff’s clains for nonetary relief nust be dism ssed.

The cl ains seeking injunctive relief also nmust be
di sm ssed as the sane statute bars actions agai nst judici al
officers for injunctive relief unless a declaratory decree was
violated or declaratory relief was unavail able, neither of which
is alleged here. 42 U S.C § 1983.

To the extent that Plaintiff seeks declaratory relief
froman allegedly unconstitutional conviction, Plaintiff cannot
proceed to challenge his sentence in a civil suit under 8 1983,
but instead would need to file a petition for a wit of habeas
corpus.

An order will be entered.

BY THE COURT:

[ S/ _John P. Fullam
John P. Full am Sr. J.
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ORDER

AND NOW this 19'" day of January 2010, upon
consideration of Plaintiff’s “Suppl enental Amendnent to
Conmpl aint” and “Mdtion for Order to Have Conpl aint Served Upon
Defendants,” IT IS ORDERED:

1. That Plaintiff’s notion to proceed in fornma
pauperis is GRANTED and the Cerk of Court is directed to assess
the filing fee in accordance with the Court’s Order of January
29, 20009.

2. That the case is DISMSSED for failure to state a

cl ai m upon which relief can be granted.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




